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The defendant bears the burden as the moving party under the doctrine of forum non conveniens, and must comply 
with applicable procedures in doing so, but some jurisdictions permit a court to apply the doctrine on its own motion 
and act sua sponte; conditions may be imposed when granting the motion. 


Forum non conveniens, as a basis for a court declining the exercise of jurisdiction, ! requires an exercise of discretion by the 


forum court,” subject to review for abuse of discretion.” 


The moving party defendant has the burden to establish the grounds“ and must demonstrate with particularity that the applicable 
factors, as a whole or separately, support dismissal in favor of the alternative forum.” The defendant's burden is to establish that 


the plaintiff's choice of forum is demonstrably inappropriate.° However, in some jurisdictions, if neither party is a resident of 


the forum jurisdiction, the burden shifts to the plaintiff to justify bringing the action in that forum.’ 


The motion calls for a case-by-case examination of the parties, the dispute, and the relationship to the forum state,” taking into 


consideration all the pertinent factors.” 


The procedure on the motion, as a motion to dismiss or stay, is generally one governed by local statutes or court rules, !° 


including timely filing requirements. 1 
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The court may take up the motion as a threshold matter, prior to considering any other matter, !? addressing the question 
preliminarily before issues of subject matter jurisdiction and personal jurisdiction are addressed. 13 When personal jurisdiction 
is difficult to determine, and forum non conveniens considerations weigh heavily in favor of dismissal, a court may properly 


dismiss a complaint for forum non conveniens without first deciding whether it has personal jurisdiction over the defendant. 


In contrast, other authority requires the court to first determine the existence of proper jurisdiction and venue. 15 


The state courts disagree as to whether a court may make a forum non conveniens ruling sua sponte, some permitting the 


action, 16 While others provide that the motion cannot be raised by the court on its own motion, sua sponte. uM 


In ruling on the motion, the court must state the basis of its decision when so provided by statute, rule, 18 or practice. 1} 


Terms and conditions on dismissal. 


The court may impose reasonable conditions on the dismissal to insure that the plaintiff is not left without a forum.” The terms 
and conditions for a dismissal or stay of an action for forum non conveniens reasons are to be as the interests of justice require, 


with due regard to the rights of the parties to the action.?! A condition of dismissal may include a stipulation that the defendants 


waive any statute of limitations defense in the alternate forum.”” 


CUMULATIVE SUPPLEMENT 
Cases: 


Where a trial court's written order dismissing a motion to dismiss on forum non conveniens grounds fails to set forth any 
meaningful analysis addressing each of the required factors, the hearing transcript on the motion must reflect that the trial court 
engaged in an adequate analysis of the factors during the hearing itself. Fla. R. Civ. P. 1.061. Tome v. Herrera-Zenil, 273 So. 
3d 140 (Fla. 3d DCA 2019). 


Discretion afforded trial court in ruling on forum non conveniens motion is considerable; as result, an appellate court will 
reverse trial court's decision only if defendants have shown that trial court abused its discretion in balancing relevant factors. 
Malloy v. DuPage Gynecology, S.C., 2021 IL App (1st) 192102, 456 Ill. Dec. 202, 193 N.E.3d 170 (App. Ct. 1st Dist. 2021), 
appeal denied, 452 Ill. Dec. 2, 184 N.E.3d 983 (Ill. 2022). 


Generally, decision to grant or deny motion to dismiss on forum non conveniens grounds is addressed to court's discretion, and 
if courts below considered the various relevant factors in making such determination, there has been no abuse of discretion 
reviewable by the Court of Appeals, even if the Court of Appeals would have weighed those factors differently. N.Y. CPLR § 
327(a). Estate of Kainer v. UBS AG, 37 N.Y.3d 460, 160 N.Y.S.3d 182, 181 N.E.3d 537 (2021). 


At each stage of the forum non conveniens inquiry, the burden remains with the moving party to establish those underlying 
facts necessary for the court to decide the appropriateness of a stay or dismissal, and a court considering a defendant's motion 
to dismiss for forum non conveniens must accept as true all well-pleaded facts alleged in the plaintiff's complaint, and give 
the plaintiff, as the non-moving party, the benefit of all favorable inferences that might be drawn from those facts. Espinoza v. 
Evergreen Helicopters, Inc., 359 Or. 63, 376 P.3d 960 (2016). 


[END OF SUPPLEMENT] 
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